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Abstract. In this article, we have explored the constitutional principles of judicial security on the 

example of Ukraine. We found that researchers have not paid enough attention to the security system 
of the judiciary in Ukraine in the framework of sustainable development. We used the doctrinal legal 
research methodology to answer four research questions. First, we explored the content of the security 
concept in Ukrainian law. Secondly, we have established the extent to which the Constitution of 
Ukraine covers the security of the judiciary. Third, we described the distinction between internal and 
external threats to the security of the judiciary. Fourth, we have summarized the specific threats to the 
security of the judiciary mentioned in the Constitution of Ukraine. For each of the issues, we have 
provided recommendations to achieve sustainable development of Ukraine in the course of legal 
reform. As part of the discussion, we voiced recommendations for the participation of judicial self-
government and the Higher Council of Justice in ensuring the security of the judiciary. Our results 
complement the knowledge of the legal nature and constitutional principles of the judiciary. The 
presented recommendations can be used in formulating proposals for sustainable development 
strategies and directions of judicial reform. 
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1. INTRODUCTION 
One of the goals of sustainable 

development is to ensure equal access to justice 
for all (Djeffal, C., 2018). Access to justice is 
also a condition of a fair trial within the 
meaning of the European Convention on 
Human Rights (Vuille, J., Luparia, L., & Taroni, 
F., 2017). 

When we talk about national security, we 
mean protecting citizens from external threats 
(McCormack, T., 2015). However, how can we 
describe the state of protection from threats 
posed by a particular branch of government? 
Access to justice depends on the state as a 
whole (Roach, K., & Sossin, L., 2010), but 
barriers to access in one way or another 
concern the judiciary (Johnson, C. L., 2021). 
Equal access to justice cannot be achieved if 
there are certain threats in the judiciary 
(Bernatt, M., 2019). 

Traditionally, the development of the 
conceptual foundations of the judiciary's 
security takes place within the methodological 
framework of the principle of judicial 
independence (Randazzo, K. A., Gibler, D. M., 
& Reid, R., 2016). It is in this paradigm that the 
Decision of the Council of Judges of Ukraine 
dated October 2018 reads: “Security of judges 
and protection of court premises is one of the 
main guarantees of independence of judges and 
the justice system in general… situation with 
protection of courts, personal safety of judges 
and members families, court employees, 
ensuring the safety of participants in the trial 
remains extremely critical" (Council of Judges 
of Ukraine, 2018). But the security of the 
judiciary is a complex issue for which we must 
take a systematic approach (Chan, K.-W., 
2011). Thus, we aim to explore the current 
realities and constitutional aspects of ensuring 
the security of the judiciary in Ukraine.  

1. 1. Literature Review 
The link between effective justice and 

sustainable development is evident. Tsintzos, 
P., & Plakandaras, V. (2020) proved that the 
judiciary is part of social capital and supports 
sustainable development. Chemin, M. (2009) 
proved the existence of a causal effect of the 
judicial system on specific components of 
sustainable development. 

Sustainability in the state can be achieved 
only based on the approved rule of law. 
Gutmann, J., & Voigt, S. (2018) argue that there 
is a link between sustainable development and 
the state's degree of the rule of law. Applied 
aspects of implementing the principle of the 
rule of law Gomes, T. M. R. C. (2017). 
According to the study results, the scientist 
confirmed the influence of the rule of law on 
sustainable development. 

The condition for the rule of law is an 
absolute separation of powers. Poor 
distribution of power poses a threat to each of 
the branches. Hamilton, J., & Slutsky, S. (2017) 
noted that only a robust judicial branch of 
power ensures complete separation of powers. 
Kovács, K., & Scheppele, K. L. (2018) 
described the problems that affected the 
development of Hungary and Poland. Such 
problems arose from the violation of the 
described principle and linked threats to the 
judiciary of these countries. 

Prylutskyi, S., & Strieltsova, O. (2020) 
noted the presence of chronic problems in the 
organization and reform of the judiciary in 
Ukraine. Scholars touched on the issue of 
judicial independence in the light of geopolitical 
fluctuations. Romanenko, Y. O. (2018) analysed 
the impact of judicial reform on access to 
justice. The researcher noted the presence of 
negative trends, which we regard as threats to 
sustainable development. 

Cooper, C. S. (2007), while examining the 
evolution of the concept of "court security", 
rightly notes that its content in the 70-80s of 
the twentieth century included the content of 
physical protection of the court and its 
occupants. However, in the XXI century, this 
concept already describes the protection of "all 
elements of judicial operations" and is 
fundamental to ensuring the integrity, 
continuity and independence of justice and is 
generally a prerequisite for achieving the rule of 
law. Campbell, C. F., & Reinkensmeyer, M. W. 
(2007) noted that the concept of court security 
covers a wide range of issues and ranges from 
the physical protection of judges to education, 
from workplace violence to data integrity and 
architecture. 
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The analysis of certain groups of threats is 
typical for empirical studies of the security of 
the judiciary. For example, Greacen J. M., & 
Klein R. J. (2001) addressed aspects of court 
security, such as policies and procedures, access 
security, security of movement in court, 
movement and retention of defendants, threats 
to judges and court staff, implementation and 
forecasting, training and coaching, as well as 
technical and technological equipment. 

There is also a debate in scientific research 
about the appropriateness of excessive 
spending on the judiciary's security. Gould, J. B. 
(2007) identified problems with inconsistencies 
in public expectations about security measures 
and the limits of their implementation, 
inconsistent monitoring of security measures, 
and significant gaps between increased public 
expectations about security and the realities of 
limited resources to perform these tasks. 

Sarre R., & Alikki V. (2013) investigated 
court security. In methodological terms, 
researchers emphasize accessibility to a safe 
court as a condition for respect for the right to 
a fair trial. According to the research of Sarre 
R., & Alikki V., it is concluded that the goals of 
securing the court can be achieved with proper 
prior preparation and collection of information, 
development of the correct design of court 
security and the processes that take place in it. 
According to scholars, court security should be 
addressed by the court administration while 
noting that "strict" security is necessary but 
insufficient to ensure public access to a secure 
court (Sarre R., & Alikki V., 2013). 

A review of sources shows that, despite the 
urgency of this problem, comprehensive studies 
of the constitutional principles of judicial 
security in Ukraine have not been conducted. 

1. 2. The theoretical and legal 
background of the judiciary' s security role 
in the process of sustainable development 
of Ukraine 

In the Annual Report, the Higher Council 
of Justice (Ukraine) (2019) noted an increase in 
legislative initiatives that threatened the 
constitutional guarantees of judges' 
independence. As HCJ noted, there are too 
many ways the legislative and executive powers 
can intervene and interfere judiciary. It can 

endanger or threaten the independence of the 
judiciary. 

Analysing the Law of Ukraine "On 
National Security of Ukraine" (2018), we found 
that ensuring the security of the judiciary is 
(unreasonable, in our opinion) not mentioned 
in this Law. According to paragraph 2 p. 1 art. 4 
of the Law, judicial authorities belong to the 
system of civil control and carry out judicial 
control following the provisions of art. 9. 
According to this article, decisions, actions or 
omissions of public authorities, officials and 
officials may be appealed in court, and the 
courts exercise control over the execution of 
court decisions. Also, p. 2 art. 11 of the Law 
stipulates that citizens who believe that 
decisions have violated their rights, freedoms or 
legitimate interests, actions, the inaction of the 
components of the security and defence sector 
or their officials, have the right to go to court. 
A natural question that arises in this context is 
whether a threat to national security should not 
be considered a threat to the judiciary, whose 
bodies are involved in measures related to 
national security? This question, of course, is 
beyond the scope of our study but is promising 
for further research. 

Insufficient attention is paid to the security 
of the judiciary in the National Security Strategy 
of Ukraine, which is, according to p. 1 art. 26, 
the main document of long-term planning, 
which defines the main directions of state 
policy in the field of national security. At the 
time of writing, the latest document is the 
Strategy of National Security of Ukraine 
"Human Security - Country Security") (Ukaz 
Pro rishennia Rady natsionalnoi bezpeky i 
oborony Ukrainy vid 14 veresnia 2020 roku 
«Pro Stratehiiu natsionalnoi bezpeky Ukrainy» 
No 392/2020 (Prezydent Ukrainy), 2020).  

In line with the title of this Strategy, we see 
an essential emphasis on personal security. 
How does this affect the positioning of the 
security of the judiciary in the system of 
national security measures? Let us look at p. 46 
of the Strategy, which begins with the following 
provision: "The citizen must feel safe". Thus, 
one of the responsibilities assigned to the state 
to implement the constitutional principles of 
individual legal responsibility and the 
inevitability of punishment is to establish 
adequate access to justice, improve the pre-trial 
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investigation of criminal offences, and trial, 
criminal proceedings and execution of court 
sentences. In the same paragraph, we should 
note that there is such a part as "ensuring 
transparency, accountability of state bodies, the 
integrity of officials"; in other words, even the 
obligation to continue judicial reform has been 
diffused and merged with the administrative 
reform that is of concern. 

No less paradoxical is the fact that the 
Strategy contains measures inherent in judicial 
reform. For example, "improve legislation on 
the organization of the judiciary and ensure fair 
justice". This requirement we can find in the 
paragraph describing the task of "ensuring the 
well-being and security of citizens, who need 
resources that, with the involvement and 
efficient use of external sources, can ensure 
sustainable and dynamic economic growth". 

A cursory analysis showed that in the 
conditions of insufficient completeness of 
theoretical and methodological support of 
activities related to the security of the judiciary, 
the latter is not included in the system of 
measures related to national security, and 
therefore remains out of the attention of 
security researchers. In turn, the exclusion of 
this issue from the agenda of security research 
does not allow the proper development of 
theoretical provisions, indicating the emergence 
of a vicious circle. 

In this paper, we have considered the 
following research questions: 

RQ1. How is the concept of security 
covered in Ukrainian legislation? 

RQ2. To what extent does the Constitution 
of Ukraine cover the issue of security of the 
judiciary? 

RQ3. Is there a distinction in the 
Constitution of Ukraine between internal and 
external threats? 

RQ4. Do the Constitution of Ukraine 
identify specific threats to the security of the 
judiciary? 

2. METHODS 
The Constitution of Ukraine strictly 

regulates the functioning of the judiciary. Thus, 
we performed research based on the doctrinal 
legal research methodology. 

To answer the research questions, we first 
explored the concept of security using an 

information base of legal terms, supported by 
the Verkhovna Rada of Ukraine. We have 
summarised the essential criteria that can be 
applied in analysing the norms of the 
Constitution of Ukraine, connected with the 
judiciary. 

Therefore, we conducted a qualitative 
analysis of the Constitution of Ukraine to 
identify provisions relating to the ontological 
security of the judiciary, the delimitation of 
threats by source (internal and external) and the 
specification of individual threats. We also 
discussed the possibility of clarifying the 
subjects of ensuring the security of the judiciary 
in the process of sustainable development goals 
achieving. 

The following arguments can confirm the 
adequacy of this technique. 

1. We performed research from the 
standpoint of a systems approach. We represent 
the security of the judiciary in the form of a 
system with separate elements and connections 
between them. 

2. In Ukraine, there is no special law, 
which can cover all legal relations related to the 
security of the judiciary. 

3. In Ukraine, there is no strategy for 
developing the judiciary consistent with 
sustainable development goals. 

3. RESULTS 

3.1. The concept of " security"  in 
Ukrainian law 

The laws of Ukraine do not contain a 
definition of "security". In the bylaws of 
Ukraine, the term security figures as (Bezpeka, 
2020): 

− the absence of unacceptable risk 
associated with the possibility of causing any 
harm to life, health and property of citizens and 
the environment; 

− the absence of unacceptable risk 
associated with injury or death, damage to the 
environment; 

− the absence of unacceptable risk 
associated with the possibility of harm and/or 
damage; 

− a set of measures and human and 
material resources designed to protect civil 
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aviation from acts of unlawful interference and 
other unlawful encroachments; 

− the property of the object to ensure the 
absence of risk of harm to human health, 
property and the environment; 

− a condition in which the risk of harm or 
damage is limited to an acceptable level; 

− state when no threat to life, health, 
property, animals, plants, and the environment 
exceed the maximum risk; 

− preventing the use of explosives, which 
is against the law and threatens public order; 

− prevention of use that is against the law 
and threatens the order; 

We found that the available definitions are 
highly diverse. However, these definitions have 
specific characteristics that we can consider 
when studying the judiciary's security. 

First, concerning the essence of security, 
we observe the interpretation of the relevant 
term to denote the state, properties or 
properties of the object and a set of measures 
and actions to prevent the occurrence of an 
undesirable event. 

Second, bylaws contain different terms 
(threat, risk, illegal encroachment) to denote 
events whose occurrence is undesirable to 
achieve security. 

Third, groups of adverse events are 
detailed in bylaws depending on the type of 
security. Such groups may include damage to an 
individual, a group of people, property damage, 
damage to the environment, as well as damage 
to law and order. 

Fourth, in some legal acts, there are 
absolute and relative assessments of harm, the 
prevention of which indicates safety. In 
particular, we are talking about the wording "no 
risk", which is evidence of the absolute 
inadmissibility of the occurrence of an adverse 
event, or the absence of harm that "exceeds the 
marginal risk" or risk that is "limited to an 
acceptable level." 

Thus, we reach an intermediate conclusion 
that defining the concept of "ensuring the 
security of the judiciary" should assume the 
possibility of modifying individual elements 
depending on the characteristics of the 
elements included in the content of this 
concept. 

3. 2. Does the Constitution of Ukraine 
cover the security of the judiciary? 

The Constitution of Ukraine (Konstytutsiia 
Ukrainy, 1996) has the highest legal force in 
Ukraine. So we based on the analysis of its 
content, which helps us establish general trends 
in the legal security of the judiciary. 

Article 6 of the Constitution of Ukraine 
enshrines the separation of powers. In the 
second paragraph of this article, we find an 
indirect indication of the fundamental threat to 
the judiciary - the exercise of its powers by 
other branches of government. Indeed, 
otherwise, there is a risk of usurpation of 
power, which negates the security of the 
judiciary.  

This provision is fundamental and can be 
interpreted from different angles. Its 
significance for preventing the ontological 
threat to the judiciary (threat to its existence) is 
obvious. 

The ontological security of the judiciary is 
also enshrined in the provisions of p. 14 of the 
first paragraph of Article 92. It says that the 
judiciary, proceedings, the status of judges are 
determined exclusively by the laws of Ukraine. 
To a greater extent, this norm aims to resolve 
possible threats to the judiciary's influence at 
the level of bylaws. However, in conjunction 
with the second paragraph of art. 125 enshrines 
in the Constitution of Ukraine a multi-
component mechanism for ensuring the 
security of the judiciary at the court level, which 
"may be formed, reorganised and liquidated 
only by law". The President of Ukraine submits 
the draft law after consultations with the HCJ. 

However, this threat is, to some extent, 
ephemeral. The current state of regulatory and 
legal support for the functioning of state bodies 
and, in particular, the judiciary creates 
confidence in the impossibility of the first type 
of threat. Therefore, we observe the legal 
community and society increasing attention to 
the second type of threat. Even in its Judgment, 
the Constitutional Court of Ukraine, in the case 
of the constitutionality of Article 375 of the 
Criminal Code of Ukraine, stated that "public 
relations in the field of justice are under 
constitutional protection in order to prevent 
actions contrary to the purpose of justice and 
prevent court decisions, which in essence 
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cannot be an act of justice" (Constitutional 
Court of Ukraine, 2020). Thus, the Court 
shifted the emphasis on the expediency of 
constitutional protection as a tool for 
preventing internal threats to the justice system. 

Article 124 of the Constitution of Ukraine, 
by its structure, contains norms aimed both at 
ensuring ontological security and preventing 
other threats to the security of the judiciary. In 
particular, the first and second paragraphs of 
this article enshrine the only possibility of 
administering justice in the courts, which is an 
element of the system of ontological security. 
The third and fourth paragraphs focus on 
establishing the court's jurisdiction, and the 
fifth on the direct participation of the people in 
the administration of justice. 

Beginning with Article 126 of the 
Constitution of Ukraine, the legislator has paid 
considerable attention to two aspects of the 
security of the judiciary: the distinction between 
internal and external threats and the 
establishment of principles for overcoming 
more specific lower-level threats. The latter, 
however, are directly related to ontological 
threats. One such threat, illustrating the 
proposed distinction, is non-compliance with 
court decisions. The non-enforcement of court 
decisions is a systemic and permanent problem 
in Ukraine and raises numerous complaints to 
the European Court of Human Rights 
(Voitovych, P., Ennan, R., & Voloshyna, V., 
2020). 

In Article 1291 of the Constitution of 
Ukraine, the first paragraph indicates the 
obligation to enforce a court decision. This is 
an element of the ontological security of the 
judiciary. The ECHR considers the right to a 
fair trial to be "illusory" in the event of non-
enforcement of a court decision (Brems, E., & 
Gerards, J. (Eds.), 2013). The second paragraph 
imposes on the state the obligation to enforce 
the judgment. Otherwise, imposing such an 
obligation on the judiciary would create a set of 
external threats. At the same time, the exclusion 
of the judiciary from participating in the 
enforcement of court decisions is in itself a 
threat. Therefore, the third paragraph clarifies 
that "the court exercises control over executing 
a court decision". 

 

3.3. Internal and external threats to the 
security of the judiciary 

The provision of the fourth paragraph of 
Article 62 of the Constitution of Ukraine is 
essential when assessing the modern 
mechanism for ensuring the security of the 
judiciary. It defines the entity responsible for 
compensation for pecuniary and non-pecuniary 
damage in the event of revocation of a court 
judgment on the grounds of injustice. 
According to the logic of separation of powers, 
the responsible subject, in this case, should be 
the judiciary. However, in the Constitution, 
such a subject is the state. We interpret this 
provision as an element of the mechanism for 
ensuring the security of the judiciary. Its 
purpose is to distinguish between internal and 
external threats to the judiciary. If an unjust 
decision is a threat of an internal nature (since 
judges can only cause it), then the imposition of 
an obligation to compensate the judiciary's 
related damage can be considered a significant 
threat from an external source. 

The same approach we found in Article 
126 of the Constitution of Ukraine. Paragraphs 
1 to 5 provides guarantees aimed at preventing 
external threats to the security of the judiciary 
by establishing requirements related to the 
independence and immunity of the judge. Note 
the complementary provision of Article 126, 
paragraph 4, concerning the fourth paragraph 
of Article 62. This paragraph establishes the 
functional immunity of a judge and, at the same 
time, determines the only possibility of 
prosecuting a judge in the event of an internal 
threat (commission of a crime or disciplinary 
offence). It is worth noting the imperfection of 
the wording of this paragraph, which we 
associate with the attempt to combine in one 
constitutional provision the principles of 
ensuring the internal and external security of 
the judiciary. Thus, according to the rules 
established by international standards, to ensure 
the independence and impartiality of judges, the 
latter must have immunity for the ordinary 
administration of justice. Horodovenko V.V. 
(2020) performed detailed review of this issue. 
Thus, in our opinion, the legislator should pay 
more attention to the delimitation of elements 
by the source of threats. In particular, the issue 
of a judge's functional immunity (element of 
the prevention of external threats) should be 
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distinguished from bringing a judge to justice 
for committing a crime or disciplinary 
misconduct (element of prevention and 
overcoming of internal threats). 

Such a recommendation is also helpful for 
reconstructing Article 126 of the Constitution 
of Ukraine. We observe that with some 
exceptions, which are more related to the 
judge's labour rights, dismissal of a judge relates 
to the judiciary's internal security issues. The 
same considerations apply to grounds for 
termination of service, which pose a set of 
internal threats to the judiciary. Paragraph 8 of 
Article 126 contains a guarantee of the personal 
safety of a judge and members of his family. 
On the one hand, it points to the security 
vector of the article as a whole. 

On the other hand, we believe that placing 
such a guarantee in this place does not 
correspond to the article's logic. We also noted 
the imperfection given in terms of applying the 
term "personal security", as this concept is 
narrower than the "professional security" of a 
judge. The same remark we can sound to the 
last paragraph of Article 129, which establishes 
a guarantee of respect for the court and the 
judge. 

By its construction, Article 129 is devoted 
to forming constitutional preconditions for 
ensuring the right to a fair trial. At the same 
time, it contains the provision as mentioned 
earlier concerning the security of the judiciary. 
The finding that the perpetrators have been 
prosecuted for contempt of court or judge 
indicates that contempt is a threat. This threat 
is obviously due to the peculiarities of ensuring 
the right to a fair trial. So, the fifth paragraph of 
Article 129 should be included in a separate 
article on the security of the judiciary. 

3.4. Concretization of threats to the 
judiciary' s security and their impact on 
opportunities for sustainable development 

Sustainable development means that we 
leave our descendants with a better situation 
than we live in today. Any legal reform must 
comply with this postulate. The security of the 
judiciary will ensure that the rights of our 
descendants are better protected than ours. 

In this context, we can identify several 
modern features of the security of the judiciary. 

Addressing the fundamental aspects of the 
security of the judiciary (which include the 
authority and independence of the judiciary), 
the legislator in the Constitution clarified 
specific threats that may have a conflict with 
human rights. As follows from the content of 
Article 34, one of such threats is disseminating 
information that poses a threat to justice. 
Detailing the restrictions on the formation and 
operation of organisational structures of 
political parties in the judiciary (given in the 
third paragraph of Article 37 of the 
Constitution of Ukraine) indicates the threat of 
politicisation of the court. 

Articles 127 and 128 are devoted to the 
requirements for judges and the procedure for 
their appointment. As the systematic analysis of 
these articles shows, their provisions aim to 
prevent several threats to the personnel security 
of the judiciary. The provision of Article 130 is 
also devoted to a particular type of security of 
the judiciary (financial security). In addition to 
establishing financial guarantees for the 
functioning of the courts and the activities of 
judges, the first paragraph of Article 130 
enshrines the guarantee of certain "appropriate 
conditions". Nevertheless, the interpretation of 
the corresponding concept was not offered. So, 
we have a reason to consider it to some extent 
redundant in the design of the analysed article. 
In particular, the state does not directly deal 
with the issues of organisational support of 
justice. These powers belong to the State 
Judicial Administration of Ukraine. Therefore, 
funding guarantees would be sufficient to 
establish the grounds for the financial security 
of the judiciary.  

We also found a good moment. In the 
construction of Article 130, again, as in Article 
129-1, the legislator provided additional levers 
that allow the judicial authorities to contribute 
to the security of the judiciary. Thus, according 
to the provisions of the first paragraph of 
Article 130, the costs of maintaining the courts 
are determined by the parliament during the 
adoption of the Law of Ukraine "On the State 
Budget". However, the Higher Council of 
Justice is involved in this process by submitting 
proposals that should be taken into account in 
the State Budget of Ukraine.  
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4. DISCUSSION 
The Constitution of Ukraine contains 

certain elements that indicate the security of the 
judiciary. However, a positive impact on 
sustainable development arises when the 
provisions of the Constitution are in force. To 
this end, the Constitution and Laws of Ukraine 
confer powers on specific entities. The most 
important powers (in the conditions of 
established functioning of the security system 
of the judiciary) are control. 

Articles 130-1 and 131 clarify the primacy 
of control within the system. According to the 
provisions of art. 130-1, for protection of 
professional interests of judges and the decision 
of questions of the internal activity of courts 
judicial self-government operates. Although the 
special law on the judiciary (according to which 
judicial self-government operates) somewhat 
smooths out the wording of this article, we 
should pay attention to two bottlenecks. 

First, we consider it inexpedient to limit 
the powers of judicial self-government by 
protecting only the professional interests of 
judges. The concepts of professional interests, 
professional rights and professional security 
intersect in separate elements but are not 
identical. Furthermore, in this list, the concept 
of professional interests is perhaps the 
narrowest. 

Second, the current wording does not shed 
light on whether the internal affairs of the 
courts include security issues and, if so, why 
these issues do not apply to judges. 

Also relatively narrow are the areas of 
participation of the Higher Council of Justice in 
ensuring the security of the judiciary. They arise 
from the powers enshrined in Article 131. The 
analysis of the list of powers given in the first 
paragraph of this article indicates the 
participation of HCJ in ensuring the elements 
of ontological (p. 7), personnel (p. p. 1-4) and 
professional security of the judge (p. p. 5, 5). 

As we can see from the above analysis, the 
powers of the HCJ defined in the Constitution 
of Ukraine are the most widespread and have 
not been aimed at fully establishing the role of 
this authority in ensuring the security of the 
judiciary. 

Analysing the construction of Article 131, 
we found another weakness. It illustrates the 

incompleteness of the regulatory framework for 
the formation of organisational and legal 
mechanism for ensuring the security of the 
judiciary.  

We are talking about paragraph 10 of 
Article 131, which states that "According to the 
law, bodies and institutions are established in 
the justice system to ensure the selection of 
judges, prosecutors, their professional training, 
evaluation, consideration of cases of their 
disciplinary responsibility, financial and 
organisational support of the courts".  

First, the placement of this provision in 
this article should specify the role of the HCJ. 
Secondly, as evidenced by the results of a 
preliminary analysis of the Constitution's 
provisions, each of the above areas has its own 
"shadow". These are threats to the financial, 
organisational, personnel security of courts and 
the professional security of judges. The threats 
could become a "bridge" from the powers of 
the HCJ to these bodies. Third, we disagree 
with the attribution of judicial security to the 
sphere of "financial" or "organisational" 
support of courts. Therefore, we recommend 
the legislator include "ensuring the security of 
the judiciary" in paragraph 10 of Article 131 of 
the Constitution of Ukraine. 

This study has some limitations. 
The principle of the rule of law operates in 

Ukraine, and the Constitution of Ukraine has 
the highest legal principle. We have not 
investigated the provisions of the law on the 
judiciary. This legislation contains a more 
detailed description of the procedures for 
ensuring the security of the judiciary, which 
may complement, but do not contradict our 
observations. 

This study's scientific significance and 
novelty are that the results we have obtained 
complement the knowledge of the judiciary's 
legal nature and constitutional principles. The 
Verkhovna Rada Committee on Legal Policy 
and the Judiciary can use the presented 
recommendations in formulating proposals on 
the Strategy of sustainable development and 
directions of judicial reform. Also, our research 
may be helpful for scientific institutions and 
foreign partners of Ukraine implementing joint 
projects in the field of judicial security. 



Law, Business & Sustainability Herald 2021 | Volume 1 | Issue 1 

 
31 

 

 
5. CONCLUSION 
This study demonstrates a systematic 

approach to the security of the judiciary in 
Ukraine. We have found that the security of the 
judiciary is insufficiently covered in strategic 
documents related to sustainable development. 
Based on the analysis of bylaws, we identified 
features of interpreting the concept of 
"security". We have established that the 
Constitution of Ukraine contains provisions 
concerning the judiciary's ontological, 
personnel and financial security. The study 
confirmed that the Constitution distinguishes 
between internal and external threats to the 
security of the judiciary, but it is not clear 
enough. We have set out in the Constitution 
specific threats to disseminating information, 
independence and financial security of the 
judiciary. We discussed the possibility of 
clarifying the powers of judicial self-
government and the High Council of Justice to 
ensure the security of the judiciary. Finally, we 
set out proposals for the improvement of 
norms concerning the security of the judiciary 
in the light of the sustainable development of 
Ukraine.  
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